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Introduction
 The Lakota People’s Law Project published this report in order to assess some of the 
reasons why so many tribes are moving towards direct funding models and to articulate the 
importance of those efforts. In March of this year, Jack F. Trope and Shannon Keller O’Loughlin 
from the Association on American Indian Affairs (AAIA) compiled A Survey and Analysis of Select 
Title IV-E Tribal-State Agreements. Title IV-E of the Social Security Act provides funds to states 
and tribes for establishing and maintaining foster care systems, transitional independent living 
programs for children, guardianship assistance programs, and adoption assistance for children 
with special needs. Though IV-E is a federal foster care program, it is administered by state and 
local public child welfare agencies. We acknowledge and thank the AAIA for sufficiently laying the 
“substantive landscape” of tribal-state agreements, upon which we base most of this analysis. 
 Despite recommendations from the American Indian Policy Review Commission that all 
federal domestic assistance should be offered to tribes in the same way as it is to state and local 
governments, it took until 2008 for Title IV-E funding to be made directly available to federally 
recognized Indian tribes. The Title IV program is an open-ended entitlement, meaning that there is 
no limit to the amount of money a state or tribe can receive. Funding is provided on a need-based 
system. However, this does not prevent states from imposing their own caps on funding when 
creating tribal-state agreements.
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The Tribal-State Agreements

	 We have created an index in order to rank the AAIA-selected agreements based on the 
extent to which it provides a comprehensive range of services to Indian children and families, 
formal adherence to tribal laws and customs, loyalty to the language of Title IV-E of the Social 
Security Act, and in terms of both explicit and implicit recognitions of tribal sovereignty.

1. New York
The agreement between the Saint Regis Mohawk Tribe and New York State acknowledges all 
forms of the tribes sovereignty, explicitly mandates that efforts will work cooperatively and strictly 
with tribal law, allows the tribe to supervise all activities in the agreement, and refers to tribal law 
and custom throughout. There is no lapse in services for children; the agreement includes even the 
shortest time frame in the case of temporary care for children in need, who are to stay with 
extended family or clan members.

 2. Minnesota
The agreements in Minnesota are coordinated with the American Indian Child Welfare Initiative 
(AICWI), which assists four tribes in building capacity to develop tribal approaches that ensure 
child safety, permanency, and well being. AICWI also transfers responsibility from counties to tribes 

Although Indian tribes can attain IV-E funding through 
direct federal access or tribal-state agreements, tribal-state 
agreements are much more prevalent. This is partially due to the 
fact that some of those agreements were formed before tribes had 
an option to operate programs directly with the support of federal 
funding. The AAIA selected more than 16 tribal-state agreements 
to analyze, but there is only one example of a tribe receiving funds 
directly from the federal government.

Services Covered Under Title IV-E 
 There is a wide range of provisions which a tribal-state 
agreement may include. Some of the agreements allow for tribes 
to determine who is eligible for financial support and then to make 
payments to families, while others only grant the tribe so much as 
a formal process to notify state social workers where they see 
concerns with a child’s well-being. Unlike the AAIA report, which 
adequately analyzed each state’s agreement with tribes, the 
purpose of this report is to highlight the differences between tribal-
state agreements and rank the 16 states in order of agreements 
from the strongest recognition of tribal sovereignty down to the 
weakest.
 Not all states impose significant barriers to tribes who are 
developing independent tribal family service organizations. The 
extent of services that a given tribal-state agreement covers 
exposes the political status of a tribe’s sovereignty and a state’s 
willingness to recognize that tribe as a sovereign nation.
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to deliver a full continuum of child welfare services. The 
agreements also explicitly recognize the role, responsibility, and 
jurisdiction of tribal courts, and allow for the best interests of 
children to be determined in accordance with tribal law.

3. Oklahoma
Overall, the 34 agreements from 2013 duplicated the language of 
the Social Security Act and specify in detail how the state and the 
tribe share roles and responsibilities. Oklahoma is ranked high due 
to it’s willingness to negotiate with such a large number of tribes 
while not imposing any significant barriers to receiving funding, 
and additionally because of the commitment to support these 
programs by providing some administrative and training costs.

4.Oregon
The agreement authorizes tribes to participate in the state’s Title 
IV-E waivers, which allow for non-relative guardianships and for 
greater flexibility in the use of Title IV-E funds for innovative 
services that prevent foster care placement of children or reunify 
children with their families. The state provides administration, 
training, and maintenance costs to tribes, and the agreements are 
set to expire in 2020 unless tribes transition to a direct funding 
plan by that time.

5. Michigan
Tribes receive maintenance and administrative costs, but one of 
the six tribes has established its own agency to receive 

Tribes That Applied for 
Direct Federal Funding

2009
Confederated Salish and 

Kootenai Tribes
Pablo, Montana

Confederated Tribes of 
Siletz Indians of Oregon

Siletz, Oregon

Keweenaw Bay Indian 
Community

Baraga, Michigan

Navajo Nation
Window Rock, Arizona

Sac and Fox Nation
Stroud, Oklahoma

Tohono O’odham Nation
Sells, Arizona

Washoe Tribe of Nevada 
and California

Gardnerville, Nevada

reimbursements from the state. Though training is not included in the agreement, state staff has 
indicated that the state provides training to every new tribal social worker. Another tribe’s 
agreement says that obligations under the agreement are mutual and shared between the state 
and the tribe. If the tribe finds that there is a tribal child eligible for IV-E funding, the tribe takes 
control of the case management after the state determines eligibility.

6. Montana
All six tribal-state agreements cover administration, training, and reimbursement to the tribe for 
maintenance costs. One tribe’s agreement requires that it will receive 1/12th of its historical Title 
IV-E budget as an advanced payment.

7. Washington
Washington State operates three agreements; they include reimbursement to the tribes for 
administration, training, and maintenance costs. The state pays the non-federal share of 
maintenance costs; the tribes pay the non-federal share for administrative and training costs. 
Uniquely, the state has agreed to reimburse 40 percent of the amount ‘saved’ by the state in 
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foster care maintenance payments which would have been utilized to support the families now 
covered under the agreements.

8. New Mexico
 The state of New Mexico pays the full amount of Title IV-E eligible maintenance costs directly to 
the foster care home in care of the tribe, including the non-federal matching share. Though the 
tribes and pueblos provide case management, record keeping, and eligibility information to the 
state, they do not receive administrative funding for performing these functions. The New Mexico 
agreement is a direct and simple agreement that supports sovereignty.

9. Iowa
The agreement provides that the state and tribe will work collaboratively to develop effective case 
plans for tribal children and families regardless of whether proceedings are in state or tribal court. 
The agreement generally provides for mutual and shared obligations in terms of compliance, 
notification, and reporting.

10. Texas
The single agreement in Texas recognizes tribal sovereignty and divides obligations and duties 
between the Alabama-Coushatta Tribe and state, and enumerates the parties’ shared 
responsibilities. The tribe is required to provide all the judicial findings, information to support 

Tribes That Applied for 
Direct Federal Funding

2010
Chickasaw Nation

Ada, Oklahoma

Lummi Nation
Bellingham, Washington

Shoshone-Bammock 
Tribes

Fort Hall, Idaho

Yurok Tribe
Del Norte, California

Tribes That Applied for 
Direct Federal Funding

2011
South Puget Inter-Tribal 

Planning Agency
Sheldon, Washington

eligibility determinations to the state, provide case plans for each 
tribal child, maintain all records, and be subject to audits and 
review, though it receives no administrative or training costs 
through Title IV-E to support these activities.

11. North Dakota
The agreements require tribes to work with the county 
governments; the counties require the tribe to provide information 
to support eligibility within 30 days, which has been a difficult and 
nearly impossible burden. In summary, the agreements are broad 
and do not provide a great deal of detail, but provide general 
requirements that cover the basics. It is missing provisions 
regarding adoption and guardianship assistance payments, 
records, monitoring and audits, and technical assistance.

12.  Nebraska
The agreements are basic vendor agreements and they include a 
cap on funding for each tribe, even though Title IV-E is an open-
ended entitlement program. The agreement requires the tribe to 
provide all information necessary for the state to fulfill its 
administrative and eligibility determinations under Title IV-E, but 
these administrative activities are not funded by Title IV-E.
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Tribes That Applied for 
Direct Federal Funding

2012
Winnebago Tribe of 

Nebraska
Winnebago, Nebraska

Ute Indian Tribe 
Fort Duchesne, Utah

Smith River Rancheria
Smith River, California

Muckleshoot Indian 
Tribe

Auburn, Washington

Chippewa Creed
Box Elder, Montana

	 	 	 	 	
The Unranked States:  Arizona and California

 The single agreement that Arizona holds with the Navajo 
Nation has not come into effect because of disputes over the 
reporting system to be utilized. Arizona has been demanding that 
the Navajo Nation use it’s computer system, the Children’s 
Information Library and Data Source (CHILDS), but Arizona 
refuses to enter the Navajo Nation’s data itself or allow the Navajo 
Nation to use the state system. The State of Arizona is demanding 
that the Navajo Nation spend it’s own funding to update its’ 
computer systems so that they are compatible with theirs, but this 
has not happened. 
	 Requirements incorporating California state law provisions 
imposed beyond the federal standards for Title IV-E agreements 
stand in direct conflict to Kurak and Yurok Tribal law, and because 
of this neither agreement has come into effect.
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 A Comparison of Contracts
South Dakota’s agreements with Children’s Inn (owned and 

operated by Children’s Home Society SD) and the Cheyenne 
River Sioux  Tribe, available on www.open.sd.gov

not negotiated with the tribes. The only 
recognition of sovereignty within the 
South Dakota agreements comes from 
statements that tribal children will be 
under the jurisdiction of the tribal court.

14.  Alaska
The agreement includes reimbursement 
for administrative and training costs, 
but does not include maintenance 
funding for tribally licensed foster care. 
The majority of Alaska Native Entities 
do not license their own foster care 
placements, and many do not have 
their own tribal courts or lack other 
parts of the infrastructure required to 
develop a full foster care program. The 
Alaska agreements are basic vendor 
a g r e e m e n t s a n d t h e y d o n o t 
acknowledge tribal sovereignty.

13.  South Dakota
The agreements provide capped dollar amounts to be allocated to each tribe. Generally, the 
agreements are one-sided vendor agreements, and do not explicitly recognize tribal sovereignty or 
a government-to-government relationship. Tribal representatives stated that the agreements were 

http://www.open.sd.gov
http://www.open.sd.gov


Additional Information

The wanton removal of Indian children from their homes 
and placing them in hostile, destructive environments is old and 
ongoing. In an effort to put an end to this unjust practice,  
Congress enacted the Indian Child Welfare Act (ICWA) in 1978, 
granting tribes jurisdiction over foster care cases regarding Indian 
children and adoption cases of Indian children. ICWA also 
mandates that foster programs set their goal to reunite children 
with their families. However, in the event that foster care is 
necessary, ICWA orders that foster programs place children in the 
care of tribal members. 

Concurrent with the effort to put state governments in 
charge of tribal affairs, Congress passed the Title IV-E amendment 
to the Social Security Act in 1980, allowing states to operate foster 
care programs. The act also allows states to contract with Indian 
tribes to provide those services for Indian children if they so 
choose. The problem is, however, that many states began abusing 
this policy, taking children at an alarming rate in order to increase 
federal funding. During this time, states were disregarding critical 

Tribes That Applied for 
Direct Federal Funding

2013
Penobscot Nation

Indian Island, Maine

Coleville Confederated 
Tribe, Children & Family 

Services
Nespelem, Washington

Eastern Band of 
Cherokee Indians

Cherokee, North Carolina

Pascua Yaqui Tribe
Tucson, Arizona

Rosebud Sioux Tribe
Rosebud, South Dakota

sections of ICWA, which was passed explicitly to keep Indian children in their homes and make 
sure that removed children were placed in homes of family, fellow tribal members, or homes that 
have a proper understanding of Indian culture. Hoping to abolish states’ exploitation of federal 
funds, Congress passed the Fostering Connections to Success and Increasing Adoptions Act 
(PL110-351) in 2008, which altered the Title IV-E amendment and created Section 479(b) of the 
Social Security Act so that tribes could run their own foster programs and receive funding directly 
from the federal government and with no state intervention. Though this act strengthens tribal 
sovereignty and provides tribes with a way to generate income, few tribes have applied for such 
programs and even fewer are operational.

   What does this mean for South Dakota?
The state of South Dakota currently has agreements with the Sisseton Wahpeton Oyate, 

the Lakota Oyate Wankanyeja Owicakiyapi (Oglala Sioux Tribal organization), the Flandreau 
Santee Sioux Tribe, and the Standing Rock Sioux Tribe. Despite the fact that Title IV-E dictates 
that funding is to be open ended and need based, South Dakota has imposed capped dollar 
amounts on each of its agreements with the four tribes. By placing a monetary limit on the 
amount of money a tribe can receive, South Dakota restricts the tribes’ capacity to provide 
services and ultimately undermines tribal sovereignty. While most of the states on the above list 
recognize tribes as sovereign nations, South Dakota does not. It does not treat the tribes as their 
own groups of people; it treats them as businesses, easily seen through the “vendor 
agreements.” 

The only tribe in the country that receives direct federal funding is the Port Gamble 
S’Klallam Tribe in Washington state. It received approval from the Administration for Children and 
Families (ACF) in 2012 to get federal funding for its foster/guardianship/adoption program. The 
tribe previously participated in a IV-E agreement with Washington state, but now that it does not 
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	 	 	 	 	 Conclusions
A strong Title IV-E agreement for each tribe in South Dakota — as well as for every tribe 

in the US — is desirable, but the goal is to establish an agreement with the federal government. 
An ideal tribal-federal agreement, at the basic level, would include helping tribes establish 
agendas that adhere to their tribal code, free of state law provision, giving them the space to 
make independent decisions, and making tribal cultures and traditions a priority in development 

rely on state funding anymore, children in foster care are no longer 
subject to the control of Washington’s social service agency. Of its 
1,226 tribal members, 28  children have gone into out-of-home 
care, but rather than being torn from their family, friends, and 
neighbors, all 28 children are in the care of fellow tribal members; 
some even in the care of their own extended families. By allowing 
tribal children to live in tribal foster care, we can increase the 
chances of successful reunification, which is the ultimate goal of 
foster care programs. 

There are some tribes in the U.S. who provide foster 
care, guardianship assistance, and adoption services, but do not 
have any IV-E agreement. For example, the Cheyenne River Sioux 
Tribe provides shelter for children who have been removed from 
their homes by DSS due to neglect and abuse, even though South 
Dakota uses the tribe’s services, Cheyenne River Sioux does not 
even have a IV-E vendor agreement. Though not under Title IV-E, 
the tribe does have an agreement with the state, but it is strictly a 
vendor agreement that has a contracted amount. Furthermore, 
when we compare the state contracts for Children's Inn, a privately 

South Dakota IV-E 
Agreements & 

Capped Funding 
Amounts

Lakota Oyate 
Wankanyeja 
Owicakiyapi
$879,919

Sisseton Wahpeton 
Oyate

$225,696

Standing Rock Sioux 
Tribe

$70,000

Flandreau Santee
Sioux Tribe
$40,000

owned foster program, to those of Cheyenne River Sioux Tribe Emergency Center, which is a 
tribally run program that operates on the reservation, we find that Children's Inn is contracted to 
receive $92.10 per day for each, while CRST Emergency Center only receives $26.83 per child 
per day (see sidebar, page 6).  

8

and negotiation processes. The federal 
government should recognize all tribes as 
sovereign entities across the board, which is 
the first basic step to building tribal capacity. 
Foster ing government- to-government 
relationships is critical for the United States to  
honor our treaties.

Tribes awarded planning grants for

2014
Ketchikan Indian Community

Ketchikan, AK

Aleut Community of St. Paul Island
St. Paul Island, AK

Salt River Pima Maricopa Indian Community
Scottsdale, AZ

Oglala Sioux Tribe
Pine Ridge, SD

Standing Rock Sioux Tribe
Ft. Yates, ND

This  report is  primarily drawn  from the 
work of the Association  of American 
Indian  Affairs, available from http://
www. ind ian-affa i rs .org/programs/
documents/FullTitleIV-EReport.pdf and 
has  been prepared by researchers  of the 
Lakota People’s  Law Project, a project of 
the Romero Institute, a 501(c)3  non-profit 
dedicated to social justice.
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